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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MICHAEL LEE HOLT,
)
)
Defendant-Appellant.
)
______________________________)

NO. 49054-2021
ADA COUNTY NO. CR01-20-16553

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Michael Holt pled guilty to delivery of a controlled substance, and the district court
sentenced him to eight years, with two years fixed. On appeal, Mr. Holt submits the district court
abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
After Mr. Holt sold oxycodone pills to an undercover police officer (PSI, pp.26-30), the
State charged him with delivery of a controlled substance. (R., pp.8-9.) Mr. Holt waived his
preliminary hearing, and was subsequently bound over to district court on that charge. (R., pp.26,
1

29-30.)1 The State also filed an Information Part Two, charging a sentence enhancement under
Idaho Code § 37-2739, for allegedly being a repeat drug offender. (R., pp.40-41.)
Pursuant to a plea agreement with the State, Mr. Holt pled guilty to delivery of a
controlled substance, and the State dismissed the charged sentence enhancement, as well as
charges in another case. (3/29/21 Tr., p.5, Ls.4-16, p.12, Ls.3-21; R., pp.46-57.)
At the sentencing hearing in August 2021, the State recommended a sentence of eight
years, with two years fixed. (8/9/21 Tr., p.6, Ls.11-22.) Defense counsel recommended probation
with an underlying sentence of seven years, with two years fixed. (8/9/21 Tr., p.8, Ls.7-9.) In the
alternative, defense counsel recommended the district court retain jurisdiction (a “rider”). (8/9/21
Tr., p.8, Ls.9-12.) The district court sentenced Mr. Holt to eight years, with two years fixed.
(8/9/21 Tr., p.14, L.22 – p.15, L.4; R., pp.66-69.)
Mr. Holt timely appealed. (R., pp.71-73.) Mr. Holt also filed a Criminal Rule 35 motion.
(R., p.70.) The district court denied that motion in early September 2021.2 (R., pp.82-84.)

ISSUE
Did the district court abuse its discretion when it imposed an excessive unified sentence of eight
years, with two years fixed, upon Mr. Holt?

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Excessive Unified Sentence Of
Eight Years, With Two Years Fixed, Upon Mr. Holt
Mr. Holt asserts that, given any view of the facts, his unified sentence of eight years, with
two years fixed, is excessive. Where a defendant contends that the sentencing court imposed an
1

The State eventually proceeded with an amended complaint, charging Mr. Holt with the same
offense in the original complaint, with the only change being the language describing the
offense. (R., pp.31-32.)
2
Mr. Holt does not challenge the denial of his Rule 35 motion in this appeal.
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excessively harsh sentence, the appellate court will conduct an independent review of the record
giving consideration to the nature of the offense, the character of the offender, and the protection
of the public interest. State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Holt does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, he must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. The governing criteria
or objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.
Appellate courts use a four-part test for determining whether a district court abused its
discretion: “whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason.” State v. Bodenbach, 165 Idaho 577, 591 (2019) (quoting Lunneborg v. My Fun Life,
163, Idaho 856, 863 (2018)).
Here, Mr. Holt asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have retained jurisdiction, or alternatively, imposed a lesser indeterminate term of
imprisonment, in light of the mitigating factors, including his tumultuous childhood, his
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substance abuse and its longstanding impact on his life, his desire for treatment, remorse, mental
health issues, and family support.
Mr. Holt had a tumultuous childhood filled with instability. See State v. Williams, 135
Idaho 618, 620 (Ct. App. 2001) (“[An] extremely troubled childhood is a factor that bears
consideration at sentencing . . . .”). Mr. Holt never met his biological father, and his mother was
in and out of prison since he was about

(PSI, pp.57, 120.) Mr. Holt’s mother had a

drug problem, and Mr. Holt reported that he used drugs with her when he was a teenager. (PSI,
p.57.) He stated that when his mother was not in jail, she was “high and in her own world” or at
one of two jobs. (PSI, p.57.) Mr. Holt also witnessed his mother in numerous abusive
relationships, and when he was

, one of his mother’s boyfriends held a knife to

his throat. (PSI, pp.57, 120.) Eventually, at

, Mr. Holt was removed from his

unstable household and placed in foster care. (PSI, pp.57, 120.) Over the next seven years, he
bounced around between five or six different foster homes. (PSI, pp.57, 120.) Mr. Holt said that
his childhood “sucked” and he could not remember anything he did as a child that was fun. (PSI,
p.120.)
Given his troubled childhood and early exposure to drugs, it is unsurprising that Mr. Holt
developed a substance abuse problem. See State v. Osborn, 102 Idaho 405, 414 n.5 (1981)
(recognizing that the impact of substance abuse on defendant’s criminal conduct is a proper
consideration in mitigation of punishment). Mr. Holt admits that he is a drug addict and knows
that his drug use has had many negative consequences on his life. (PSI, pp.93, 113, 121, 123;
8/9/21 Tr., p.10, L.18.) While Mr. Holt has a lengthy criminal history, the majority of his
offenses are directly related to his substance abuse problem. (PSI, pp.50-56, 93-94, 99, 121.) He
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first used marijuana when he was

and at

, he was drinking alcohol

and using methamphetamine regularly. (PSI, pp.6, 8, 60-62, 93.) By the time he was thirteen,
Mr. Holt began getting in trouble with the law, and spent twenty months in juvenile detention.
(PSI, pp.50-51, 56, 99, 120, 121.) His former juvenile probation officer noted that “[Mr. Holt]
was always running away and was heavily involved in drugs.” (PSI, p.56.) Mr. Holt eventually
dropped out of school in the eleventh grade, explaining that life became too difficult for him.
(PSI, p.120.) The 2021 Global Appraisal of Individual Needs (“GAIN”) assessment diagnosed
him with moderate stimulant use disorder and severe cannabis use disorder (PSI, pp.7, 18), and
the psychological evaluation diagnosed him with severe stimulant use disorder and severe
cannabis use disorder. (PSI, p.126.) Despite the fact that he has struggled with substance abuse
issues for more than half of his life, Mr. Holt has never had an opportunity to participate in any
real long-term treatment programs. (PSI, pp.3-5, 8.)
After he was released on parole in March 2017, Mr. Holt remained sober, went to work,
and became a stay-at home father. (PSI, p.112.) He explained that he relapsed in 2019 because he
was selfish and feeling sorry for himself, as he and his wife separated and she abruptly took their
son to Montana and eventually decided to divorce him. (PSI, p.112; 8/9/21 Tr., p.10, L.17 – p.11,
L.8.) Mr. Holt was devasted, and began using drugs to cope. (PSI, p.112.) However, since his
arrest for the instant offense, Mr. Holt has made tremendous efforts to turn his life around and be
a better father to his

son. After his wife left, Mr. Holt’s son ended up in the care of

Mr. Holt’s in-laws, and he has worked hard to be in his son’s life regardless of his incarceration.
(PSI, p.113.) Mr. Holt stated he has earned the respect of his in-laws for “stepping up as a
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Although page 121 of the PSI states that Mr. Holt was
when he first tried
marijuana (PSI, p.121), it is clear from the rest of the record that Mr. Holt’s marijuana use started
when he was younger.
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father,” which means the world to him. (PSI, p.113.) Indeed, Mr. Holt’s mother-in-law
confirmed that he has done everything he could to be there for his son while incarcerated, and
noted that Mr. Holt loves and cares for his son immensely. (PSI, p.113.) She said he calls daily,
visits electronically on a regular basis, has his mother send clothes for his son, and tries to help
with any problems that arise. (PSI, p.113.) She stated that she would trust Mr. Holt to take
custody of his son, should her daughter not “step up.” (PSI, p.113.)
Despite his longstanding addiction, Mr. Holt is committed to his sobriety, knowing full
well that he needs treatment. (PSI, pp.15, 61, 123; 8/9/21 Tr., p.11, L.15 – p.12, L.1.) See State v.
Nice, 103 Idaho 89 (1982) (recognizing substance abuse and a desire for treatment as a
mitigating factor that should be considered by the district court at sentencing). Mr. Holt is
motivated for treatment (PSI, pp.112-13, 124, 126; 8/9/21 Tr., p.11, Ls.15-25), and indicated a
desire to remain sober because he does not want to do anything that will take him away from his
son anymore. (PSI, pp.120, 121.) Mr. Holt noted that his mother has turned her life around, and
he knows he can do it because she did. (PSI, p.113.) He admitted his previous mindset led to his
legal problems, but he has changed his mindset, and is determined to be a better man and father.
(PSI, p.113.) To be sure, the licensed psychologist who evaluated Mr. Holt noted that Mr. Holt’s
responses suggested he acknowledged important problems in his life, and perceived that he
needed help in dealing with these problems. (PSI, p.124.) During the evaluation, Mr. Holt
indicated a desire for treatment, and talked extensively about wanting to stay out of trouble for
his

. (PSI, pp.120-21.)
In addition to substances abuse issues, Mr. Holt also suffers from mental health issues.

See State v. Delling, 152 Idaho 122, 132 (2011) (mental health condition as mitigating factor).
Mr. Holt reported that he was diagnosed with attention-deficit/hyperactivity disorder (“ADHD”),
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bipolar disorder, and manic depression. (PSI, pp.11, 19, 60, 62.) Further, during the time
Mr. Holt spent in juvenile detention, he was primarily counseled for anger problems, and was
considered seriously depressed and anxious. (PSI, p.56.) The 2021 GAIN assessment noted that
he reported symptoms consistent with a diagnosis of generalized anxiety disorder, as well as
symptoms indicating the possible existence of a stress disorder. (PSI, pp.7, 10, 18.) The
psychological evaluation diagnosed Mr. Holt with antisocial personality disorder and posttraumatic stress disorder (“PTSD”) (PSI, p.126), and noted he reported difficulties consistent
with relatively mild or transient depressive symptomatology. (PSI, p.123.) The evaluation further
noted that “[Mr. Holt] has likely experienced a disturbing traumatic event in the past that
continues to distress him and produce recurrent episodes of anxiety.” (PSI, p.123.) The GAIN
assessment reported that Mr. Holt was experiencing recent and frequent mental health symptoms,
yet he had not participated in any recent mental health treatment. (PSI, p.20.)
Mr. Holt is extremely remorseful for his behavior, and recognizes the damaging affect his
addiction has had on his life. See State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991) (reducing
defendant’s sentence “[i]n light of [his] expression of remorse for his conduct, his recognition of
his problem, his willingness to accept treatment and other positive attributes of his character”).
The 2021 pre-sentence investigator noted that Mr. Holt seemed genuinely remorseful for the
instant offense and expressed great insight into his situation. (PSI, p.112.) Mr. Holt stated that he
realized that everything he used to justify drugs was what he should have used to justify not
using. (PSI, pp.112-13.) He is ashamed of his actions and said he is “done with excuses and
using things as a cop out, and done with drugs.” (PSI, p.113; see also 8/9/21 Tr., p.11, Ls.9-14.)
At the sentencing hearing, Mr. Holt took full responsibility for his actions, and apologized to his
mother, the district court, and the community. (8/9/21 Tr., p.12, Ls.2-13.) The licensed
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psychologist noted that Mr. Holt reported a positive attitude towards the possibility of personal
change, the value of therapy, and the importance of personal responsibility. (PSI, p.124.)
Further, Mr. Holt has support from his mother and sister. See State v. Shideler, 103 Idaho
593, 594 (1982) (noting that family and friend support are factors that should be considered by
the district court at sentencing). Mr. Holt’s mother has been sober for a number of years, and she
is his main source of support. (PSI, p.120; see also 8/9/21 Tr., p.12, Ls.2-8.) Mr. Holt’s mother
and sister both wrote letters of support on his behalf to the district court. (See PSI, pp.115-18.)
Mr. Holt’s mother described him as a very kind, compassionate, and caring father. (PSI, p.115.)
She explained the devastation Mr. Holt experienced when his wife of ten years left him and took
their son to Montana, where she eventually left their son in the care of her parents. (PSI, p.115.)
She noted that despite this, Mr. Holt has maintained contact with his son and continues to
support him in any way he can. (PSI, p.115.) Mr. Holt’s mother stated that she knows with the
right kind of help, Mr. Holt can be a law-abiding citizen, and said she is fully committed to
helping him achieve his goals. (PSI, p.116.) Mr. Holt’s sister described how they grew up in the
foster care system, which was “quite difficult for both of [them].” (PSI, p.117.) She noted that
her brother “wants better for his son than what he had growing up.” (PSI, p.117.) Mr. Holt’s
sister requested that the Court consider addressing Mr. Holt’s mental health issues, which have
gone untreated for a number of years. (PSI, pp.117-18.)
Notwithstanding his severe substance abuse problem and mental health issues, Mr. Holt
has demonstrated a commitment to turning his life around. He expressed genuine remorse for his
behavior and is dedicated to becoming a better man for the sake of his son. Additionally,
Mr. Holt has support from sister and mother, and he has earned the respect of his in-laws for
stepping up as a father.
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Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Mr. Holt submits that the district court did not exercise reason, and thus
abused its discretion, by imposing a sentence of eight years, with two years fixed.

CONCLUSION
Mr. Holt respectfully requests that his case be remanded to the district court for an order
retaining jurisdiction. Alternatively, he requests this Court reduce the indeterminate portion of
his sentence as it deems appropriate.
DATED this 8th day of November, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 8th day of November, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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